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THE BOND & CREDIT CO.
The Bond & Credit Co. is a boutique insurance underwriting agency operating in the bancassurance 
market. We pride ourselves on offering client focused insurance solutions using a straightforward 
approach. We combine highly specialised product knowledge with a real commitment to innovation 
and service excellence.

PRODUCT
M&A insurance provides a bespoke insurance based solution to facilitate and support the successful 
completion of M&A transactions. Our M&A insurance policies are each tailored for the specific 
transaction at hand and so provide cover that is customised for the individual circumstances of 
the insured party. Through the use of M&A insurance, buyers and sellers involved in an M&A 
transaction can effectively transfer transaction risk to the insurer, removing transaction road-blocks.  
By working with and as part of the transaction team, we can provide specific and timely insurance 
solutions that can reduce or extinguish transaction risk, enabling otherwise challenging M&A 
transactions to become a reality.

COVERAGE
An M&A insurance policy provides insurance cover for financial losses arising from inaccuracies 
in warranties and indemnities. Where the buyer is the insured party this cover enables the buyer 
to claim against the insurance policy without the requirement to pursue recovery from the seller. 
Where the seller is the insured party, the insurance policy will reimburse the seller for financial loss 
suffered due to warranty and indemnity claims made against it.

Each policy is crafted to jig-saw with the unique requirements of the relevant transaction. We will 
work with the insured to provide a highly customised policy that fits with the risk and recourse 
profile of the transaction (such as mirroring liability expiry periods and retention thresholds that 
are included in the transaction sale agreement).

OUR APPROACH
Our underwriters know M&A. As former top-tier advisory professionals they have a comprehensive 
understanding of the dynamics of an M&A transaction and how risk is allocated through legal 
documentation. We apply the same high service standards to our underwriting that are expected of 
all transaction advisory team members. We deliver our insurance solutions through a cooperative, 
flexible and technical approach in a timely manner to ensure execution certainty.



‘CLEAN EXIT’

An M&A insurance policy ensures that transaction funds received by a seller 
do not need to be retained or ring-fenced to meet potential future liabilities 
arising from the transaction as this liability is transferred to the insurer. This 
risk transfer that allows a seller to move forward without the threat of future 
recourse to it is known as a ‘clean exit’.

COMMERCIAL DISPARITIES

Transaction parties may have differing expectations of the contractual liability 
structure contained in a sale agreement (such as where transaction parties are 
accustomed to the market regimes of different jurisdictions). Where this is the 
case, an M&A insurance policy can bridge the gap between the expectations of 
each party and provide a mutually accretive solution.

CERTAINTY OF SECURITY

Where a buyer uses an M&A insurance policy, it is able to transfer the risk of 
a claim under the warranties and indemnities to the insurer. In so doing, it will 
have certainty that the insurer will stand behind the policy and be available 
to settle any claims. This removes any innate seller credit risk and the need to 
retain funds for future claims in an escrow account.

CONTINUING COMMERCIAL RELATIONSHIPS

There may be circumstances where the transaction parties have ongoing 
commercial relationships (such as where the seller or its management team 
are involved in the target business after the completion of the transaction). An 
M&A insurance policy enables a claim to be made against the insurer rather 
than pursing the seller for an inadvertent breach and hence avoid possibly 
damaging any ongoing commercial relationship.
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PRODUCT BENEFITS

AUCTION BIDS

By stapling an M&A insurance policy to the sale agreement in any competitive 
auction process a seller may expedite the process and ensure it achieves a ‘clean 
exit’ (such as where it mandates that buyers must use an M&A insurance policy 
with any bid) and a buyer may improve the attractiveness of its bid to a seller 
(such as where M&A insurance is not compulsory within the auction).
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ASSET PROTECTION

An M&A insurance policy can form part of an asset protection strategy for an 
individual seller seeking to safe-guard family assets and plan for the future with 
certainty, by avoiding the risk of litigation and claims being brought in relation 
to an M&A sale.

PASSIVE SELLER PROTECTION

Some sellers are not actively involved in the conduct of a target business and yet 
are required to provide a full suite of warranties and indemnities. Such passive 
sellers are able to protect themselves from future transaction liabilities that 
arise due to breaches of warranties and indemnities by transferring this risk to 
an insurer through the use of an M&A insurance policy.
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GET IN TOUCH
MARTIN LARKMAN 
HEAD OF MERGERS & ACQUISITIONS

L16, 347 Kent St, Sydney 2000 
(Entry via L17) 
GPO Box 111, Sydney 2001

M. +61 402 683 893  
P. +61 2 8319 2933 
E. martin.larkman@tbcco.com.au

STEPS TO POLICY INCEPTION
THE BELOW MAY BE ACHIEVED IN C. 5 – 10 BUSINESS DAYS

1. The transaction parties engage with their broker and BCC as soon as possible in the 
transaction process.

2. The details of the transaction, the required insurance and the proposed warranty and 
indemnity regime are established and BCC provides detailed commentary on these and 
proposes terms of insurance (subject to completion of underwriting).

3. The proposed insured party executes an underwriting expense agreement provided by BCC 
that covers the costs of underwriting (such as legal costs). These costs are capped at an agreed 
fixed amount.

4. BCC appoints legal counsel to assist in the underwriting process and its review of the due 
diligence reports, transaction documents, virtual data room etc.

5. BCC submits written underwriting questions to the insured party addressing its queries 
relating to the transaction.

6. BCC issues a first draft insurance policy for review by the insured party.

7. The insured party responds in writing to the underwriting questions of BCC.

8. An underwriting call is held to address all remaining queries of BCC following its review of 
the written responses to underwriting questions, this is attended by all parties.

9. BCC, the insured party and the broker agree the final terms of the insurance policy prior to 
inception taking place.
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